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LOCAL GOVERNMENT AND COMMUNITIES COMMITTEE 
 

AGENDA 
 

4th Meeting, 2019 (Session 5) 
 

Wednesday 30 January 2019 
 
The Committee will meet at 9.45 am in the James Clerk Maxwell Room (CR4). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 7 in private. 
 
2. Scottish Housing Regulator Annual Report and Accounts 2017-18: The 

Committee will take evidence from— 
 

George Walker, Chair, and Michael Cameron, Chief Executive, Scottish 
Housing Regulator. 
 

3. Subordinate legislation: The Committee will take evidence on the Housing 
(Scotland) Act 2006 (Supplemental Provision) Order 2019 [draft] and the 
Housing (Scotland) Act 2006 (Modification of the Repairing Standard) 
Regulations 2019 [draft] from— 

 
Kevin Stewart, Minister for Local Government, Housing and Planning, 
Simon Roberts, Policy Manager, Housing Standards and Quality, and 
Kirsten Simonnet-Lefevre, Solicitor, Scottish Government. 
 

4. Subordinate legislation: Kevin Stewart (Minister for Local Government, 
Housing and Planning) to move— 

 
S5M-15439—That the Local Government and Communities Committee 
recommends that the Housing (Scotland) Act 2006 (Supplemental 
Provision) Order 2019 [draft] be approved. 
 

5. Subordinate legislation: Kevin Stewart (Minister for Local Government, 
Housing and Planning) to move— 

 
S5M-15441—That the Local Government and Communities Committee 
recommends that the Housing (Scotland) Act 2006 (Modification of the 
Repairing Standard) Regulations 2019 [draft] be approved. 
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6. Public petitions: PE1686: The Committee will consider the following petition— 
 

PE1686 by Sean Clerkin, on Homelessness crisis in Scotland. 
 

7. Scottish Housing Regulator Annual Report and Accounts 2017-18: The 
Committee will consider the evidence heard earlier in the meeting. 

 
 

Peter McGrath 
Clerk to the Local Government and Communities Committee 

Room T3.40   
The Scottish Parliament  

Edinburgh 
Tel: 0131 348 5232 

Email: peter.mcgrath@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 2  

Note by the Clerk 
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PRIVATE PAPER 
 

LGC/S5/19/4/2 (P) 

Agenda item 3  

Note by the Clerk 
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Agenda item 6  

Note by the Clerk 
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Local Government and Communities Committee 
 

4th Meeting (Session 5), Wednesday 30 January 2019 
 

Scottish Housing Regulator 

 
Purpose 

1. This paper provides background information for the Committee’s evidence 
session with the Scottish Housing Regulator (SHR). The current Chair is George 
Walker who was appointed in July 2017. He will be accompanied for the evidence 
session by the Chief Executive of the SHR, Michael Cameron.  

2. The evidence session provides the Committee with an opportunity to scrutinise 
the SHR’s Annual Performance Report and Accounts 2017/18. The session 
follows a precedent set earlier in this session for this Committee to take evidence 
from the SHR annually.  

Background 

3. The SHR is an independent Non-Ministerial Department, established on 1 April 
2011 under the Housing (Scotland) Act 2010. Its statutory objective is to 
safeguard and promote the interests of current and future tenants of social 
landlords, people who are or may become homeless, and people who use 
housing services provided by registered social landlords (RSLs) and local 
authorities1. 
 

4. The main functions of the SHR are to: 

• keep a publicly available register of social landlords. 

• monitor, assess and regularly report on all social landlords’ performance of 
housing activities and on registered social landlords’ financial well-being and 
standards of governance.  

5. The SHR regulates 160 registered social landlords (RSLs) and the housing 
activities of Scotland’s 32 local authorities. The Act requires that the SHR carries 
out its functions in a proportionate, accountable and transparent way. 

6. The Regulator’s functions are led by a Board of non-executive members, 
appointed by Scottish Ministers following an open public appointments process. 
The Board is responsible for the leadership and strategic direction of the 
organisation, ensuring that it achieves its statutory objective and carries out its 
functions effectively and efficiently. Board Members have collective responsibility 
for the actions and decisions of the Regulator and are accountable to the Scottish 
Parliament. 

                                            
1 As specified at section 2(1) of the Act 

http://www.legislation.gov.uk/asp/2010/17/contents/enacted
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7. The Board is currently recruiting for two new Board Members which will take 
effect from 1 April 2019. 

Annual Report 

8. The SHR is required to report annually on how it performs its functions. The 
Committee last heard evidence from the SHR on its Annual Report and Accounts 
2016/17 at its meeting on 15 November 20172.  

9. The Annual Report and Accounts 2017/18 was published on 28 September 
October 2018. The report highlights the SHR’s performance and achievements 
and some of its key findings during 2017/18 including— 

• Local authorities and RSLs have continued to improve and deliver against 
the outcomes and standards in the Scottish Social Housing Charter. 

• Lenders, investors, RSLs and local authorities continue to invest in new 
homes contributing to the Scottish Government’s target of 50,000 new 
affordable homes. 

• RSLs’ financial performance continues to be strong, giving us confidence 
they can respond to the increasingly complex and uncertain environment. 

• The majority of RSLs are well-governed and well-run. 
 

10. The report also sets out the SHR’s review of its regulatory framework to inform 
the future of social housing regulation in Scotland. The framework and guidance 
is expected to be published in February 2019 and to go live on 1 April 2019.  

Written submission 

11. The Committee have received a written submission from Glasgow and West of 
Scotland Forum of Housing Associations which is attached at Annexe A.  

Next Steps 

12. The 30 January evidence session is an opportunity for the Committee to question 
the SHR on its performance during 2017/18 and on particular challenges they 
anticipate in coming months which will stand on the public record. The Committee 
will have the opportunity to consider any further action it may wish to take 
immediately following the evidence session and in future work programme 
discussions.  

  

                                            
2 The Official Report for this meeting can be found here. 

https://www.scottishhousingregulator.gov.uk/sites/default/files/publications/Joining%20the%20Scottish%20Housing%20Regulator%20Board%20-%20Information%20for%20applicants.pdf
https://www.scottishhousingregulator.gov.uk/sites/default/files/publications/Scottish%20Housing%20Regulator%20-%20Annual%20Report%20and%20Accounts%202017-18.pdf
https://www.scottishhousingregulator.gov.uk/what-we-do/how-we-regulate/our-regulatory-framework-consultation-2018
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11204
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Annexe A 

 
 
The costs of statutory action by the Scottish Housing 
Regulator 
 
GWSF submission to the Parliament’s Local Government 
and Communities Committee, January 2019 
 
1 Summary 
 
1.1 This short submission seeks to raise awareness about the financial cost of 
statutory actions taken by the Scottish Housing Regulator (SHR). It does not seek to 
be directly critical of SHR but rather raises the complex issue of the delicate balance 
between (a) the need to take action where an association is performing poorly, and (b) 
the extent to which the very high cost of that action can in itself further destabilise an 
association already facing serious problems. 
 
2 The importance of strong regulation 
 
2.1 On behalf of our 64 member associations, GWSF would firstly wish to emphasise 
the importance we attach to robust regulation. It enables us to demonstrate to tenants, 
the wider public, lenders, politicians and other stakeholders that our sector demands 
high standards of governance and services for tenants and is rigorously assessed 
against those standards. 
 
2.2 From time to time there may be aspects of the regulatory system which concern 
us and which we want to discuss with SHR and/or raise more widely, and we welcome 
SHR’s ongoing willingness to discuss these issues with us on a regular basis. Any 
such concerns are generally raised in the context of our members’ recognition that 
strong regulation is extremely important for the sector overall. 
 
3 Taking action where it is needed 
 
3.1 SHR’s engagement with housing associations takes many different forms. When 
we refer to ‘statutory action’ we mean SHR using its powers (under the Housing 
(Scotland) Act 2010) to appoint a statutory manager to an association and to appoint 
people to join an association’s management committee/board. 
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3.2 It is generally acknowledged that SHR’s use of statutory powers has been very 
necessary in the great majority of the cases we have seen in the years since the 
powers came into force. Whilst one or two cases may have involved more technical 
governance breaches which have been resolved in a relatively short period of time, 
most cases have involved a range of failures of governance and, in some cases, 
financial management too. It remains a priority for GWSF to support members to 
ensure their governance is as strong as possible and that local community controlled 
housing associations are fit and ready to flourish long into the future. 
 
4 The financial costs of statutory action 
 
4.1 GWSF believes that, particularly outwith the housing association sector itself, there 
may a general lack of awareness about the scale of the financial costs which 
associations will face as a result of statutory intervention measures taken by SHR. 
 
4.2 We readily acknowledge that in most cases it will be poor governance and/or bad 
management on the association’s part which will have led to the action being taken, 
so we are not suggesting that the financial costs are SHR’s responsibility. But we do 
believe a discussion is needed on whether, in the future, some of the crippling costs 
of statutory intervention, which are ultimately borne by tenants, can be reduced. 
 
4.3 Whilst costs will vary from one case to another, the costs directly attributable to 
SHR intervention will typically include: 
 

• The daily rate of consultants appointed by SHR as statutory managers 
• Flight and accommodation costs for the many statutory managers appointed 

to Scottish associations but based in southern England 
• The often crippling cost of lenders calling in or re-pricing loans, because the 

loan terms allow them to do this if SHR takes statutory action. 
 
4.4 There will usually be a range of further costs, such as for consultants engaged by 
the statutory manager to carry out specific tasks (such as a governance review) not 
being carried out by the statutory manager themselves. We recognise that some or all 
of these costs may have been needed regardless of whether statutory action had been 
taken by SHR. 
 
4.5 By way of examples, SHR’s published report on the statutory action it took at 
Wellhouse HA detailed direct costs of £222,000 for the statutory manager spanning 
three financial years. Wellhouse HA has 800 tenancies. 
 
4.6 In another case involving an association with 330 tenancies, our understanding is 
that the overall cost of the statutory action was in excess of £750,000, including over 
£500,000 in increased interest as a result of a repriced loan. There is no suggestion 
that the statutory measures were not needed in this case, but there is considerable 
unease within the sector that we appear to have a system which leads associations 
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already facing serious challenges to be further destabilised by the consequences of 
the action being taken. 
 
4.7 In a further, more recent (and ongoing) case, whilst the cost of consultants etc. is 
not yet known, it looks likely that the association’s 800 tenants will be paying increased 
rents to cover an additional £2.6 million over the next 10 years because of a low-
interest loan which has been repriced by the lender after statutory action was 
triggered. This case is especially concerning, with GWSF having significant doubts as 
to whether the statutory action was necessary in view of the alternative remedial plan 
proposed by the association but very quickly dismissed by SHR. 
 
5 Who is controlling the costs of statutory action? 
 
5.1 We recognise that almost any kind of remedial action will lead to costs being 
incurred by an association: this is the price paid for poor management or governance 
over what might have been a long period of time. However, controlling and accounting 
for such costs can sometimes appear to be lacking, with statutory managers appointed 
by and responsible to SHR but potentially without sufficient oversight of the costs being 
incurred. A vulnerable association, and in particular its committee/board, is unlikely to 
feel confident enough to question or challenge the extent of the costs being incurred. 
 
6 Transparency over the costs of statutory action 
 
6.1 It is welcome that SHR’s reports of statutory action make reference to the costs of 
the statutory manager, which can sometimes span two or three financial years. But 
there is no breakdown of the costs which would allow, for example, separate 
identification of flight and accommodation costs as opposed to consultancy/salary 
costs. It would also be helpful to see the reports details any costs arising as a result 
of loan repricing.  
 
6.2 Greater transparency over the normally very high costs of statutory intervention is 
needed not only as a matter of principle: additionally it would act as a salient warning 
to associations that the price to pay for poor management or governance is usually a 
high one. 
 
7 Greater consideration of alternatives to statutory action? 
 
7.1 The high costs of statutory action make it crucial that if SHR is to convince itself 
and others that its actions are in the best interests of tenants, it needs to be certain 
that no other viable alternatives to statutory action are available. In discussions with 
GWSF, SHR has said that ultimately each decision comes down to a judgement on 
the particular circumstances and, critically, whether SHR believes an association can 
manage its problems without the input of statutory appointments to the staff and 
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committee/board. Needless to say, we will continue to monitor our members’ 
experiences of engagement with SHR leading up to statutory actions being taken. 
 
7.2 Recognising that the circumstances of each case will always be unique, we are 
not convinced that statutory measures, with all the financial penalties they bring, are 
always the best way forward when alternative, less draconian measures may be just 
as effective – or more effective – in supporting the association to deal with its issues. 
 
7.3 Some members have suggested to us that they would like to see SHR develop an 
approach in which, where the immediate viability of an association is not in question, 
there could be some kind of ‘breathing space’ or ‘cooling off’ period which would allow 
measured decisions to be made on whether any realistic alternatives to statutory 
action might be available. We believe SHR‘s current approach may cater for this in 
some cases but not in others. 
 
7.4 This is not about associations not facing up to the seriousness of the situation, but 
about assessing whether, in some cases, there may be alternative ways of addressing 
the challenges, at least for a trial period and in such a way as to fully retain SHR’s 
powers to take statutory action where it chooses to. 
 
7.5 One option which may be open to some associations is not only to make co-options 
to the committee/board but to also engage external managerial input to work alongside 
and support existing senior staff. Such managerial support would in no way be 
equivalent to a statutory manager as this would be a voluntary appointment by the 
association. But it may in some cases be enough to help the association deal with its 
problems and avert the need for statutory action – albeit the statutory action could be 
triggered at any point if deemed by SHR to be necessary. GWSF would be willing to 
explore how it could assist associations to identify such sources of support where it is 
needed. 
 
8 A new approach in the longer term? 
 
8.1 In the longer term, we believe a constructive discussion is needed over whether a 
different regulatory framework could be developed which would retain the very 
important need for SHR to take action but would not automatically result in such 
crippling costs being incurred by tenants. This discussion should involve, as a 
minimum, SHR, the Parliament, Scottish Government, lenders and our colleagues at 
the Scottish Federation of Housing Associations. 
 
9 Next steps 
 
9.1 GWSF thanks the Committee for considering our submission, and would be very 
happy to discuss its concerns further with the Committee at any point.  
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Local Government and Communities Committee 
 

4th Meeting, 2019 (Session 5), Wednesday 30 January 2019 
 

Subordinate Legislation 
 

Overview of instruments 
 
1. The following instruments, subject to affirmative procedure, are being considered 

at today’s meeting: 
 

• The Housing (Scotland) Act 2006 (Supplemental Provision) Order 2019 (SSI 
2019/draft) 

• The Housing (Scotland) Act 2006 (Modification of the Repairing Standard) 
Regulations 2019 (SSI 2019/draft) 

 
The Housing (Scotland) Act 2006 (Supplemental Provision) Order 2019 
 
Background 
 
2. This Order makes supplemental provision modifying the Housing (Scotland) Act 

2006 (“the 2006 Act”). Section 16 of the 2006 Act sets out exceptions to the 
landlord’s duty to repair under section 14(1) of the 2006 Act. Article 2 modifies 
section 16 to clarify that, for the purposes of subsection (4) of that section, a 
landlord lacks the necessary rights to repair common parts pertaining to the 
house where there is no consent by a majority of the owners of those common 
parts. The policy note for the instrument is attached at Annexe A. 

 
3. The Committee needs to report on this instrument by 5 February 2019. 
 
Delegated Powers and Law Reform Committee consideration 
  
4. The Delegated Powers and Law Reform Committee considered this instrument 

at its meeting on 15 January 2019 and determined that it did not need to draw 
the attention of the Parliament to the instrument on any grounds within its remit. 

 
The Housing (Scotland) Act 2006 (Modification of the Repairing Standard) 
Regulations 2019 
 
Background 
 
5. These Regulations modify tenancies to which the repairing standard duty applies 

which are set out in section 12 of the Housing (Scotland) Act 2006 (“the 2006 
Act”) as well as the repairing standard which is set out in section 13 of the 2006 
Act. The policy note for the instrument is attached at Annexe B. 

 
6. The Committee needs to report on this instrument by 5 March 2019. 
 
 
 

http://www.legislation.gov.uk/sdsi/2019/9780111040294/pdfs/sdsi_9780111040294_en.pdf
http://www.legislation.gov.uk/sdsi/2019/9780111040508/pdfs/sdsi_9780111040508_en.pdf
http://www.legislation.gov.uk/sdsi/2019/9780111040508/pdfs/sdsi_9780111040508_en.pdf
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Delegated Powers and Law Reform Committee consideration 
 
7. The Delegated Powers and Law Reform (DPLR) Committee considered a prior 

instrument at its meeting on 15 January 2019. The Committee drew the 
Regulations to the attention of the Parliament on reporting ground (h), as the 
meaning of regulation 3(2)(d) in the Regulations could be clearer. Regulation 3(2) 
modifies the list of criteria for a house to meet the “repairing standard”, which is 
currently contained in section 13(1)(a) to (g) of the Housing (Scotland) Act 2006. 
Section 13(1)(f) currently includes the word “and” at the end of that paragraph, 
so that the list of criteria is clearly cumulative. Regulation 3(2)(d) does not include 
an “and” after the new penultimate paragraph inserted by the regulation. The 
DPLR Committee considered that such an inclusion could make it clearer that 
the required criteria are cumulative, rather than alternative. 

 
8. Correspondence between the DPLR Committee and the Scottish Government is 

attached at Annexe C. 
 
9. The DPLR Committee subsequently recommended that the Scottish 

Government should withdraw and re-lay the draft instrument, to correct 
regulation 3(2)(d). The Scottish Government withdrew the draft instrument on 16 
January 2019 and laid an amending draft instrument the same day in order for 
the Local Government and Communities Committee to consider the amended 
instrument on the same date as the original instrument was originally scheduled 
for consideration. The re-laid instrument has identical legislative intent to the prior 
instrument but makes the drafting change requested by the DPLR Committee.  

 
10. The Delegated Powers and Law Reform Committee considered the amending 

instrument at its meeting on 15 January 2019 and determined that it did not need 
to draw the attention of the Parliament to the instrument on any grounds within 
its remit. 

 
Additional Information from the Scottish Government 
 
11. The Scottish Government have sent a note to the Committee summarising the 

measures contained in the instruments which was circulated to stakeholders in 
December 2018 and is attached at Annexe D. 

 
Procedure 

 
12. Under Rule 10.6.1 (a), these instruments are subject to affirmative resolution 

before they can be made. It is for the Local Government and Communities 
Committee to recommend to the Parliament whether these draft instruments 
should be approved. 
 

13. The Minister for Local Government, Housing and Planning has, by motions S5M-
15439 and S5M-15441 (set out in the agenda) proposed that the Committee 
should recommend the approval of these statutory instruments. The Minister will 
attend in order to speak to and move the motions. Ahead of the formal debate 
(as part of an earlier agenda item), there will be an opportunity for members to 
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ask questions of the Minister and his officials on the background to and purpose 
of these instruments. 
 

14. At the end of the debate, the Committee must decide whether or not to agree the 
motion, and then report to Parliament accordingly. Such a report need only be a 
short statement of the Committee’s recommendations.  
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ANNEXE A 
 

POLICY NOTE 
 

THE HOUSING (SCOTLAND) ACT 2006 (SUPPLEMENTAL PROVISION) ORDER 
2019 

 
SSI 2019/ 

  
The above instrument was made in exercise of the powers conferred by section 190(1) 
of the Housing (Scotland) Act 2006 (“the 2006 Act”) and all other powers enabling 
them to do so.  The instrument is subject to affirmative parliamentary procedure.  
  
Background 
 
The 2006 Act received Royal Assent on 5 January 2006. Section 190 of the 2006 Act 
permits Scottish Ministers to make by order such supplemental provision as they 
consider necessary or expedient for the purposes of that Act. Section 191(4) of the 
2006 Act provides that an order under section 190 which adds to the text of that Act is 
not to be made unless a draft of the statutory instrument containing the order has been 
laid before, and approved by resolution of, the Scottish Parliament. 
 
Policy Objectives  
  
The policy intention is that people should live in good quality homes. The Programme 
for Government includes a specific commitment to introduce changes to improve the 
condition of properties in the private rented sector. The policy objective of these 
regulations is to make amendments to the repairing standard, which is the statutory 
minimum standard for houses that are let as private tenancies, to improve the 
condition of those houses. Other changes to the repairing standard are being made 
by the Housing (Scotland) Act 2006 (Variation of the Repairing Standard) Regulations 
2019 (SSI 2019/xxx), which will be made at the same time as this order. The order 
amends the 2006 Act to make a change which is supplemental to those regulations. 
 
The order will amend the 2006 Act by adding a new paragraph to section 16, which 
provides for exceptions to a landlord’s duty to ensure a house meets the repairing 
standard specified in section 13 of the Act, to make provision for circumstances where 
the landlord cannot get the majority consent required to carry out work to common 
parts, whether under title deeds or the Tenement Management Scheme. 

 
Appointed Day 
 
This Order comes into force on 1 March 2019.  
 
Consultation 
 
The Scottish Government carried out a consultation on changes to the repairing 
standard, and a copy of the consultation report is published online at 
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-
rented-housing-analysis-responses-public/pages/16/.   

https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-analysis-responses-public/pages/16/
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-analysis-responses-public/pages/16/
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Impact Assessments 
 
An Equality Impact Assessment (EQIA) was prepared to accompany the consultation 
on changes to the repairing standard. A copy of this is published online at 
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-
rented-housing-consultation-part-2/.  
 
Financial Effects  
 
A Partial Business and Regulatory Impact Assessment (BRIA) was prepared to 
accompany the consultation on changes to the repairing standard. A copy of this is 
published online at https://www.gov.scot/publications/condition-private-rented-
housing-scotland-business-regulatory-impact-assessment-partial/.  
 
Scottish Government 
Housing and Social Justice Directorate 
December 2018 
  

https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-consultation-part-2/
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-consultation-part-2/
https://www.gov.scot/publications/condition-private-rented-housing-scotland-business-regulatory-impact-assessment-partial/
https://www.gov.scot/publications/condition-private-rented-housing-scotland-business-regulatory-impact-assessment-partial/
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ANNEXE B 
POLICY NOTE 

 
THE HOUSING (SCOTLAND) ACT 2006 (MODIFICATION OF THE REPAIRING 

STANDARD) REGULATIONS 2019 
 

SSI 2019/ 
  
The above instrument was made in exercise of the powers conferred by section 20A 
of the Housing (Scotland) Act 2006 (“the 2006 Act”) and all other powers enabling 
them to do so.  The instrument is subject to affirmative parliamentary procedure.  
  
Background 
 
The Housing (Scotland) Act 2014 (“the 2014 Act) received Royal Assent on 1 August 
2014. Section 24(1) of the 2014 inserted a new section 20A in the 2006 Act from 20 
November 2014 (SSI 2014/264). Section 24(2) of the 2014 Act amended section 
191(5) of the 2006 Act to provide that regulations made under section 20A are not to 
be made unless a draft of the statutory instrument containing the regulations has been 
laid before, and approved by resolution of, the Scottish Parliament. 
 
Policy Objectives  
  
The policy intention is that people should live in good quality homes. The Programme 
for Government includes a specific commitment to introduce changes to improve the 
condition of properties in the private rented sector. The policy objective of these 
regulations is to make amendments to the repairing standard, which is the statutory 
minimum standard for houses that are let under private tenancies, to improve the 
condition of those houses.  
 
The regulations will amend the provisions relating the repairing standard in section 13 
of the 2006 Act, by: 
 

• Specifying that electrical installations must include residual current devices; 
• Extending the scope of the requirement for safe fuels to include fuels other than 

gas and electricity; 
• Specifying that space heating must be by means of a fixed heating system; 
• Specifying that any common parts pertaining to the house can be safely 

accessed and used; 
• Specifying that the house must have satisfactory provision for safely accessible 

food storage and food preparation;  
• Specifying that common doors are secure and fitted with satisfactory 

emergency exit lock. 
 

The regulations consolidate and expand the power of Scottish Ministers to issue 
guidance on elements of the repairing standard, to which landlords must have regard. 
This will allow guidance to be provided on new elements that are added to the repairing 
standard by these regulations. 
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The regulations extend the repairing standard to require that a house must meet the 
tolerable standard in order to meet the repairing standard and they also contain 
provisions removing the duty on private landlords in relation to providing fire and 
smoke alarms and carbon monoxide alarms, as that duty will form part of the tolerable 
standard under the Housing (Scotland) Act 1987 (Tolerable Standard) (Variation Of 
Criteria) Order 2019 (SSI 2019/xxx). 
 
The regulations amend section 12 of the 2006 Act, which sets out tenancies to which 
the repairing standard does not apply, by: 
 

• Adding an exclusion for short-term holiday lets. Currently these would usually 
be considered occupancy arrangements rather than tenancies and therefore 
excluded under section 194 of the 2006 Act, but it is unclear in some cases 
whether a let of this short would be considered a tenancy or an occupancy 
arrangement. 

• Removing the existing exclusion for tenancies of houses on land leased under 
types of tenancy defined by the Agricultural Holdings (Scotland) Act 2003, on 
crofts, or on a holding outwith the crofting counties to which any provision of the 
Small Landholders (Scotland) Acts 1886 to 1931 applies (“agricultural 
tenancies”). 

 
Another change to the repairing standard is being made by the Housing (Scotland) Act 
2006 (Supplemental Provision) Order 2019 (SSI 2019/xxx), which was made at the 
same time as these regulations.  
 
Appointed Day 
 
These Regulations come into force on 1 March 2019. Different provisions within the 
regulations will come into force on different dates, as follows: 
 

• Measures which introduce additional requirements for the standard that private 
rented housing must meet will come into effect on 1 March 2024. That is five 
years from the date that the regulations come into force. 

• Measures which remove the exclusion for agricultural tenancies will come into 
effect on 28 March 2027. 

• Measures to amend the duty in relation to fire and smoke alarms and carbon 
monoxide alarms will come into effect on 1 February 2021. 

• All other measures will come into force on 1 March 2019. 
 
Consultation 
 
The Scottish Government carried out a consultation on changes to the repairing 
standard, and a copy of the consultation report is published online at 
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-
rented-housing-analysis-responses-public/pages/16/.   

https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-analysis-responses-public/pages/16/
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-analysis-responses-public/pages/16/
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Impact Assessments 
 
An Equality Impact Assessment (EQIA) was prepared to accompany consultation on 
changes to the repairing standard. A copy of this is published online at 
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-
rented-housing-consultation-part-2/.  
 
Financial Effects  
 
A Partial Business and Regulatory Impact Assessment (BRIA) was prepared to 
accompany consultation on changes to the repairing standard. A copy of this is 
published online at https://www.gov.scot/publications/condition-private-rented-
housing-scotland-business-regulatory-impact-assessment-partial/.  
 
Scottish Government 
Housing and Social Justice Directorate 
December 2018 
  

https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-consultation-part-2/
https://www.gov.scot/publications/energy-efficiency-condition-standards-private-rented-housing-consultation-part-2/
https://www.gov.scot/publications/condition-private-rented-housing-scotland-business-regulatory-impact-assessment-partial/
https://www.gov.scot/publications/condition-private-rented-housing-scotland-business-regulatory-impact-assessment-partial/
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ANNEXE C 
 
Correspondence between the Delegated Powers and Law Reform Committee 
and the Scottish Government on the Housing (Scotland) Act 2006 (Modification 
of the Repairing Standard) Regulations 2019 
 
On 17 December 2018, the Scottish Government was asked: 
 
Section 22(b) of the Housing (Scotland) Act 2014 inserted paragraph (g) of subsection 
(1) of section 13 of the Housing (Scotland) Act 2006, including “, and” at the end of 
paragraph (f), which specifies that the list of requirements for a house to meet the 
repairing standard in paragraphs (a) to (g) is a cumulative list. 
 
Regulation 3(2)(c), (b) and (d) of this instrument (listed in that order because the 
paragraphs would come into force in that order) will insert paragraph (h), omit 
paragraphs (f) and (g), and insert paragraphs (i) to (k). However those provisions do 
not re-insert “, and”, or move its position within the list of paragraphs. 
 
1. Is this an omission? Otherwise please explain why the drafting of regulation 3(2)(b) 
to (d) is considered to be suitable to implement the proposed staged commencement 
of the requirements? 
 
2. Is any corrective action proposed? 
 
The Scottish Government responded as follows: 
 
The Scottish Government notes that the original drafting of section 13(1) included a 
list of criteria with an “and” at the end of the penultimate paragraph and that when that 
list was amended by the Housing (Scotland) Act 2014 the “and” was moved to the new 
penultimate paragraph. Although, we agree that including the “and” at the end of the 
penultimate paragraph would have been consistent, we think that it is clear from the 
context of section 13(1) that the list of criteria is cumulative in nature. The “and” which 
currently appears in the list between paragraphs (f) and (g) will no longer appear once 
those paragraphs are repealed. 
 
We note that primary legislation sometimes uses conjunctions in lists but often there 
are lists which contain no conjunction which are clearly cumulative. One recent 
example can be found in section 9(3) of the Child Poverty (Scotland) Act 2017 which 
sets out the criteria which must be addressed in a delivery plan. Another recent 
example is in section 1 of the Social Security (Scotland) Act 2018. However, the 
Scottish Government accepts that to ensure a consistent approach to section 13(1), it 
may have been preferable to include an “and” after the new penultimate paragraph 
inserted by the Regulations. Therefore, we propose to use a correction slip to insert 
an “and” after paragraph (j) in regulation 3(2)(d). The SI Registrar has confirmed that 
he is content to issue such a correction slip and has also confirmed that the “and” after 
paragraph (f) will be omitted when that paragraph is repealed. 
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ANNEXE D 
 
THE HOUSING (SCOTLAND) ACT 2006 (MODIFICATION OF THE REPAIRING 
STANDARD) REGULATIONS 2019 
 
THE HOUSING (SCOTLAND) ACT 2006 (SUPPLEMENTAL PROVISION) ORDER 
2019 
 
Additional information from the Scottish Government: summary of measures in 
these instruments: 
 
1. Tolerable Standard. The Housing (Scotland) Act 2006 (Modification of the 

Repairing Standard) Regulations 2019 (“the Modification Regulations”) inserts a 
new element in the repairing standard to provide that a house must meet the 
statutory tolerable standard. The tolerable standard is the minimum standard for 
all housing, and a house which is below this standard is considered to be unfit for 
human habitation. This amendment will ensure that any work required to comply 
can also be raised in an application by a private tenant to the First-tier Tribunal. 
Because this is not a change to the standard of housing that private landlords 
should provide, it will come into force from 1 March 2019. 

 
2. Safe Kitchens. The Modification Regulations insert a new element in the repairing 

standard to have safely accessible food storage and food preparation space. This 
will be supported by Scottish Government guidance. We have previously 
committed to allow landlords five years to carry out work to bring housing up to 
new elements in the standard, so this will come into force from 1 March 2024. 

 
3. Fixed Heating System. The Modification Regulations amend the existing duty to 

ensure that installations for the supply of heating are in a reasonable state of repair 
and in proper working order, by specifying that there must be a fixed heating 
system. This will be supported by Scottish Government guidance. Because it is a 
new element in the repairing standard it will come into force from 1 March 2024. 

 
4. Safe Access to Common Parts. The Modification Regulations amend the existing 

duty to ensure that the structure and exterior of the house is in a reasonable state 
of repair and in proper working order, by specifying that where the house is a flat 
in a tenement, the tenant is able to safely access and use any common parts of 
the tenement, such as common closes. Because it is a new element in the repairing 
standard it will come into force from 1 March 2024. 

 
5. Consent to Work on Common Parts. The Housing (Scotland) Act 2006 

(Supplemental Provision) Order 2019 amends section 16 of the Housing (Scotland) 
Act 2006, which deals with exceptions to the landlord’s repairing duty, to make it 
clear that a house which is a flat in a tenement does not fail the repairing standard 
if work otherwise needed to comply with the standard cannot be carried out 
because a majority of owners in the tenement have refused consent to carry out 
the work. This clarifies existing legislation and will come into force from 1 March 
2019. 
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6. Safe and Secure Common Doors. The Modification Regulations amend the 
existing duty to ensure fire safety, by specifying that common doors must be secure 
and fitted with satisfactory locks. This will be supported by Scottish Government 
guidance which will specify that locks must allow users to open them from the 
inside without a key so that they do not inhibit exit in the event of a fire. Because it 
is a new element in the repairing standard it will come into force from 1 March 
2024. 

 
7. Residual Current Devices. The Modification Regulations amend the existing duty 

to ensure that installations for the supply of electricity are in a reasonable state of 
repair and in proper working order, by specifying that these must include a residual 
current device (a device to reduce the risk of electrocution and fire by breaking the 
circuit in the event of a fault). We will revise existing guidance on electrical safety 
to include this measure. Because it is a new element in the repairing standard it 
will come into force from 1 March 2024. 

 
8. Other Fuels. The Modification Regulations amend the existing duty to ensure that 

installations for the supply of gas and electricity are in a reasonable state of repair 
and in proper working order, by adding a reference to any other type of fuel. 
Because it is a new element in the repairing standard it will come into force from 
1 March 2024. 

 
9. Holiday Lets. The Modification Regulations amend the list of tenancies to which 

the repairing standard does not apply, by adding tenancies of less than 31 days for 
the purpose of a holiday. The makes it clear that short holiday lets are not subject 
to the repairing standard. Currently this depends on whether a holiday let is treated 
as a tenancy or an occupancy arrangement and this is not always clear. Holiday 
lets are subject to other rules on non-domestic residential accommodation and it is 
not appropriate for them to be subject to the repairing standard as well. Longer lets 
may be subject to the repairing standard depending on the circumstances of the 
case. Because this clarifies the existing legislation it will come into force from 1 
March 2019. 

 
10. Agricultural Tenancies. The Modification Regulations amend the list of tenancies 

to which the repairing standard does not apply, by removing the existing exclusion 
for various types of tenancy on agricultural land. This meets the objective, 
announced by the Minister and Cabinet Secretary for the Rural Economy at the 
Agricultural Housing Summit on 1 October 2018, for housing in this sector to meet 
the repairing standard within 8 years.  This provision will come into force from 28 
March 2027. 

 
11. Fire and Smoke Alarms. The current standards for provision of fire and smoke 

alarms, and for carbon monoxide alarms, in private rented housing will be extended 
to all tenures by the Housing (Scotland) Act 1987 (Tolerable Standard) (Variation 
of Criteria) Order 2019, coming into force from 1 February 2019 (and into effect 
from 1 February 2021). Because this duty will be inserted into the tolerable 
standard it does not need to be included in the repairing standard, and is therefore 
removed. To align with the changes to the tolerable standard, this measure will 
come into force from 1 February 2021. 
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12. Guidance. Landlords are currently required to have regard to building regulations 
and guidance issued by Scottish Ministers on electrical safety inspections, fire and 
smoke alarms, and carbon monoxide alarms. The Modification Regulations replace 
this with a provision to have regard to guidance on a number of specific parts of 
the repairing standard. We propose to develop this guidance with stakeholders 
over a period of 12-18 months following the coming into force of the regulations, 
so that it is in place well before the new elements of the standard are required. 
Stakeholders will be given an opportunity to contribute to and comment on the 
guidance as it is drafted.  

 
13. Lead Pipes - Guidance. There is an existing duty to ensure that installations for 

the supply of water are in a reasonable state of repair and in proper working order. 
The Modification Regulations will allow the Scottish Government to provide 
guidance, to which landlords must have regard, on the condition of pipes supplying 
water for human consumption. We intend that the guidance should specify that the 
house should be free of lead pipes from the boundary stopcock to the kitchen tap, 
and that if this cannot be confirmed, a water quality test must be carried out. The 
power to make guidance will come into force from 1 March 2019, but it is our 
intention to publish guidance on this point together with other  guidance on new 
elements in the repairing standard so that it applies to private rented housing from 
1 March 2024 

 
Scottish Government 
3 December 2018 
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Local Government and Communities Committee 

4th Meeting, 2018 (Session 5), Wednesday 30 January 2019 
 

PE1686: Homelessness crisis in Scotland 

Note by the Clerk 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
front load £40 million of £50 million from the Ending Homelessness 
Together Fund allocated for the core homeless over the next five years 
to be used in the next year to build new homes and refurbish existing 
properties so that the core homeless have safe, secure, and 
comfortable homes in tandem with support services in an expanded 
housing first policy. 

Petitioner Sean Clerkin 

Webpage parliament.scot/GettingInvolved/Petitions/PE01686  

Introduction 

1. This is the Local Government and Communities Committee’s second 
consideration of Petition PE1686. This paper provides background information 
and invites the Committee to consider its next steps. 

Background 

2. This petition was lodged on 7 March 2018. In supporting information, the 
Petitioner states that between May 2016 and March 2017, 39 homeless people 
sleeping rough in Glasgow died. The Petitioner also cites a recent Heriot Watt 
University study that predicts that levels of rough sleeping and homelessness will 
increase by 2041.  

3. The five year £50m Ending Homelessness Together Fund, which the Petitioner 
refers to, was announced in the Scottish Government’s Programme for 
Government in September 2017, along with the establishment of a 
Homelessness and Rough Sleepers Action Group (HARSAG). The fund is 
intended to support HARSAG’s recommendations. 

4. The Public Petitions Committee agreed to refer the petition to this Committee at 
its meeting on 13 September 2018. 

Local Government and Communities Committee inquiry into homelessness 

5. This Committee undertook a year long inquiry into the causes of, and the long-
term solutions to, homelessness in Scotland. During the inquiry, Members heard 
directly from people who have experienced homelessness, visited charities 
providing homelessness services throughout Scotland, and went to Finland to 
learn about its approach to tackling homelessness, particularly its use of the 
Housing First approach. The Housing First model provides a house and a 
permanent tenancy unconditionally to those who present as homeless and have 

http://www.parliament.scot/GettingInvolved/Petitions/PE01686
https://www.gov.scot/publications/nation-ambition-governments-programme-scotland-2017-18/
https://www.gov.scot/publications/nation-ambition-governments-programme-scotland-2017-18/
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103620.aspx
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103620.aspx
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multiple and complex needs. They are also provided with support and care to 
help keep them successfully in their tenancy. 

6. The Committee reported on 12 February 2018. One of its main recommendations 
was that the Scottish Government, in partnership with local government, should 
implement a Scottish Housing First policy. In its response to the Committee's 
report on 17 April, the Scottish Government confirmed that it will implement, 
among several other measures, a Scottish Housing First policy.  

7. There was significant alignment between the recommendations of the Committee 
on Housing First and recommendations on ending rough sleeping, in HARSAG’s 
interim report of 7 March 2018. It too recommended the implementation of a 
Housing First model. The HARSAG report also agreed that homelessness is not 
just a housing issue and that a multi-agency approach is required. It emphasised 
that the ongoing “wrap-around” of health and social services which some 
vulnerable people require in order to stay in their tenancies are as important as 
providing a home.  

8. HARSAG published its fourth report and final set of recommendations on 27 June 
2018. On that day, in a letter to this Committee, and in a statement to the 
Parliament the Minister for Local Government and Housing undertook to take 
forward HARSAG’s recommendations. He announced that a Homelessness 
Prevention and Strategy Group to drive forward the recommendations, as well 
as those in the Committee’s report, would be re-formed, co-chaired by the 
Minister and a COSLA representative. The letter committed to reporting to 
Parliament on progress and highlighted— 

“a significant allocation of £21m from the £50 million Ending Homelessness 
Together Fund to support the system in the transition to rapid rehousing and 
Housing First.  

9. The First Minister further reiterated the Scottish Government’s Commitment to 
ending homelessness in her statement to the Parliament on the Programme for 
Government 2018-19 on 4 September 2018: 

“I can announce today that implementation of the housing first approach will be 
central to our plans, which will ensure that a homeless individual or household 
is moved directly into their own settled accommodation rather than going 
through a variety of different housing options.” 

10. In a November 2018 communication with the clerks,1 Scottish Government 
officials stated— 

“We have allocated £23.5 million from the Ending Homelessness Together 
Fund and from the health portfolio for rapid rehousing and Housing First so that 
local authorities and partners can support people at risk of sleeping rough and 
those living in temporary accommodation into settled accommodation first and 
then help them with their longer term needs, if they need this. Up to £6.5 million 

                                                           
1 This information was contained in an official-to-official email communication. Scottish Parliament 
officials have confirmed that they were content for this information to be shared. 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/LGC/2018/2/12/Report-on-Homelessness/LGCS52018R6.pdf
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180417_Homelessness_MinLGHToConvener.pdf
http://www.parliament.scot/S5_Local_Gov/Inquiries/20180417_Homelessness_MinLGHToConvener.pdf
https://beta.gov.scot/publications/ending-rough-sleeping-in-scotland-interim-report/
https://beta.gov.scot/publications/homelessness-and-rough-sleeping-action-group-final-report/
http://www.scottish.parliament.uk/S5_Local_Gov/Inquiries/20180627_Homelessness_MinLGHToConvener.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11628&i=105383
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11628&i=105383
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11639&i=105481
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of this allocation is supporting our partnership with Social Bite who are working 
with the Corra Foundation, Glasgow Homelessness Network and local partners 
to deliver Housing First pathfinders in 5 Scottish cities. 

The breakdown is £2.75m from health and £20.75m from the Ending 
Homelessness Together Fund; we’re keen to emphasise the joint working 
between portfolios here which reinforces the position that solving 
homelessness is about more than finding someone in a home – they also 
require the appropriate support to meet their individual needs, including where 
relevant from health services such as addictions and mental health, in order to 
make sure their transition out of homelessness is successful and sustainable.” 

11. The Committee has previously agreed to keep a watching brief over this session 
on the Scottish Government’s progress in relation to implementing both the 
Committee’s own recommendations and those of HARSAG, and to consider 
whether further scrutiny work is necessary.2  

Public Petitions Committee Consideration 

12. The Public Petitions Committee considered this petition at its meeting on 10 May 
2018. It agreed to write to the Scottish Government, COSLA, Scottish Federation 
of Housing Associations (SFHA), Glasgow and West of Scotland Forum of 
Housing Associations (GWSFHA) and Shelter Scotland for views on the petition. 

13. Responses were received from SFHA, GWSFHA and the Minister for Local 
Government and Housing (links to these responses are at Annexe B. The 
petitioner then wrote to the Committee, commenting on some of this 
correspondence (again, see Annexe B for a link to this letter) (COSLA and 
Shelter Scotland did not respond.)  

14. The submission from the SFHA stated that it is sympathetic to the principle 
behind the petition, but that it did not support the petitioner’s proposals 
because— 
 

• the Fund would be better spent on ensuring the right support is available 
to the most vulnerable people to make sure they can exit homelessness 
for good; 

• the funding was made available for “transformational change” rather 
than to fund existing commitments; 

• a number of pledges have already been made in relation to the Housing 
First approach and, in addition, there is an expectation that a proportion 
of the current five year programme of 35,000 new homes for social rent 
would be allocated to homeless people. 

 
15. The GWSFHA expressed similar views— 

 
“The petitioner seems to be assuming that Housing First could fail in Scotland 
due to a lack of properties being made available. GWSF believes, however, 

                                                           
2 Committee meeting, 2 May 2018 
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that such a shortage of accommodation is highly unlikely, and that the issue of 
how the support will be funded in the longer term is a much greater concern.” 
 

16. The submission added— 

“The petitioner’s call is also impractical. New build developments are normally 
a number of years in the planning. The petition refers to the £40m being used 
next year, but development cannot be turned on and off like a tap, and for new 
build schemes to be funded next year they would have to have been planned 
and approved already.” 

17. In his submission the Minister for Local Government and Housing agreed with 
the views of the SFHA and GWSFHA on “the primacy of effective support in 
ensuring some of those hardest to help exit homelessness for good”. He also 
reiterated the Government’s commitment to take forward recommendations 
made by this Committee and HARSAG before “coming to final conclusions as to 
the best way to spend the bulk of the funding allocated to Ending Homelessness 
Together.”  

 
18. The petitioner expressed disappointment with the comments of the SFHA, 

GWSFHA and the Minister. He said that the Scottish Government had so far 
“failed to match words with action”. He called the submissions from the SFHA 
and GWSFHA “weak and self regarding” and said they were “shamelessly 
looking out for their own interests”. He criticised the submissions for over- 
focussing on the building of new homes— 

“Firstly they only calculate what £40 million would give you in terms of new 
housing units namely 615. They have totally ignored that the Petition states that 
homeless people can also be rehoused in empty properties that are refurbished 
at a cost of £25,000 each and secondly I include the wrap around services of 
Housing First as part of the £40 million.” 

 
19. He asked that the petition be “sent to the Local Government and Communities 

Committee”, as the committee has already looked at the Housing First initiative 
in detail. 

20. At its meeting on 13 September 2018, the Public Petitions Committee agreed to 
refer the petition to the Local Government and Communities Committee for future 
consideration within its work on this issue. In doing so, it recognised that the work 
that Committee has already undertaken in this area, and the Petitioner’s request 
that the petition be referred.  
 

21. The reference from the Public Petitions Committee highlighted that the 
Government is expected to report back to the Parliament before the end of this 
year with a comprehensive action plan based on the 70 HARSAG 
recommendations. 

Local Government and Communities Committee consideration 

22. The Committee considered the Petition at its meeting on 21 November 2018. 
During its discussion, the Committee noted that there had been recent policy 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11669
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announcements in the area of homelessness, particularly the Ending Homeless 
Together High Level Action Plan and the commitment by the Scottish 
Government to take forward a housing first approach. The Committee also noted 
a recent update from the Scottish Government in relation to how some of the 
five-year Ending Homelessness Together Fund, on which the Petition refers to, 
would be spent. The Committee therefore agreed to write to the Scottish 
Government for its views on whether recent developments were consistent with 
the views set forward in the Petition (this letter is attached at Annexe A). 

23. The Minister for Local Government, Housing and Planning responded to the 
Committee’s letter on 10 January 2019 (Attached at Annexe A). In his response, 
the Minister reiterates his commitment to the housing first approach to tackling 
homelessness. He does not outline any significant change to funding priorities 
for homelessness in response to the petition. The Minister also highlights that all 
local authorities have set out their intentions to use the Housing First approach 
in their five-year rapid rehousing transition plans, due to be delivered from April 
2019. 

24. He then goes on to say- 

“At the same time as investing this money directly into addressing 
homelessness, we remain committed to delivering 50,000 affordable homes, 
including 35,000 for social rent, during this Parliament. In the 2019/20 draft 
budget we have committed £826 million of funding this year to the affordable 
housing supply programme, an increase of £70 million from 2018/19.” 

25. The Petitioner provided a further submission to the Committee on 14 January 
2014 (Attached at Annexe A). The Petitioner expresses his disappointment with 
the Government’s response, stating that the £23.5 million will be spent over two 
years and his view is that the Government has maintained their position of 
allocating the fund over 5 years, at £10 million a year. In his view, £40 million 
needs to be spent over the next financial year to tackle what he believes will be 
a growing problem. 

Decision  

26. The Committee is invited to consider what action (if any) to take in relation 
to the petition. Options include— 

• Keep the Petition open and request written or oral evidence from any 
expert witnesses the Committee deems appropriate, on the ground that 
the Petition raises issues that may require further consideration; 

• close the Petition on the ground that the Scottish Government has 
made its position clear that it does not support the policy set out in the 
petition and has its own preferred approach on this matter; 

• Keep the petition open, taking any other action the Committee deems 
appropriate. 

  

https://www.gov.scot/publications/ending-homelessness-together-high-level-action-plan/
https://www.gov.scot/publications/ending-homelessness-together-high-level-action-plan/
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ANNEXE A 
 

Correspondence from the Local Government and Communities Committee to 
the Minister for Local Government, Housing and Planning of 28 November 2018  
 
Dear Minister 
 
At its meeting on 21 November 2018, the Committee had its first consideration of the 
above petition. You will see from the terms of the petition that it calls on the Scottish 
Government to front load £40 million of £50 million in the five-year Ending 
Homelessness Together Fund to be spent in the first year to build new homes and 
refurbish existing properties. The petitioner considers that these new or refurbished 
units should then be used to house the core homeless, in tandem with support 
services, as part of an expanded Housing First policy. 
 
At the meeting, the Committee noted comments from Scottish Government officials 
providing some detail on how some of the Fund is to be spent. It was helpful to be 
provided with this information. However, the Committee agreed that it was important 
to hear directly from Ministers as to how it would respond to the petition, and to provide 
further details on the strategic thinking behind spending decisions being made in 
relation to the Fund, given that there has been recent policy announcements in this 
area. In this connection, the Committee notes the publication yesterday of the Ending 
Homeless Together High Level Action Plan, jointly prepared by the Scottish 
Government and by COSLA and in it, a statement by the Cabinet Secretary for 
Communities and Local Government (on page 5) that “achieving a fundamental shift 
to rapid rehousing, including making Housing First support available to those who 
need it will be a crucial part of preventing and ending homelessness.” The Committee 
would welcome views on whether the new Plan is consistent with views set forward in 
the petition. 
 
I would be grateful for a response by 9 January 2019. 
 
Yours sincerely 
 
James Dornan MSP 
Convener of the Local Government and Communities Committee 
 

  

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11800&mode=pdf
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Correspondence from the Minister for Local Government, Housing and Planning 
to the Local Government and Communities Committee of 10 January 2019 
 
Dear James 
 
Thank you for your letter of 28 November and I apologise for the delay in replying.  
 
I had previously written to the Public Petitions Committee on 20 June 2018 and 
advised them that as the Homelessness and Rough Sleeping Action Group (HARSAG) 
were still to complete their work, we had not yet decided how best to deploy the £50m 
Ending Homelessness Together funding. 
 
HARSAG published their final set of recommendations on 27 June 2018. Following on 
from the publication of the recommendations, we allocated £23.5 million from the 
Ending Homelessness Fund and from the health portfolio for rapid rehousing and 
Housing First.  
 
Up to £6.5 million of this allocation is supporting our partnership with Social Bite, 
Glasgow Homelessness Network, the Corra Foundation and local delivery partners to 
deliver the Housing First pathfinder programme in five cities, supporting over 800 
homeless people. 
 
In our Ending Homelessness Together: High Level Action Plan that we published on 
27 November, we have clearly set out our ambition to make a significant shift towards 
rapid rehousing by default, including Housing First for those it is appropriate for.  
 
Local authorities submitted draft five year rapid rehousing transition plans to us at the 
end of 2018 which we are currently in the process of reviewing. These plans are due 
to be delivered from 1 April and it is our expectation that all local authorities set out 
their intentions for Housing First, as a part of rapid rehousing, within these plans.  
 
The rapid rehousing approach means that someone who is homeless or rough 
sleeping or at risk of homelessness or rough sleeping should be housed in settled, 
mainstream accommodation that meets their needs as quickly as possible. For those 
with more complex needs,  wraparound support in line with Housing First principles 
will be provided to support them to live in mainstream accommodation as the first 
response. 
 
There will still be individuals for whom rapid rehousing or Housing First would not yet 
be suitable, and in these cases they should be provided with accommodation that 
deals with their particular needs with the specialist support that is required. 

 
At the same time as investing this money directly into addressing homelessness, we 
remain committed to delivering 50,000 affordable homes, including 35,000 for social 
rent, during this Parliament. In the 2019/20 draft budget we have committed £826 
million of funding this year to the affordable housing supply programme, an increase 
of £70 million from 2018/19. 
 
I hope this demonstrates our financial commitment both to increasing the number of 
affordable homes as well as to providing vital support to enable people experiencing 
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homelessness to live in a settled home as quickly as possible. Please do let me know 
if any further information would be useful.  
 
Kind regards 
 
KEVIN STEWART 
  



LGC/S5/19/4/4 
 

9 
 

Correspondence from the Petitioner to the Local Government and Communities 
Committee of 14 January 2019 
 
Dear Members of the Committee,  
 
The recent response from the Scottish Government was sadly predictable from a 
Government that shows no flexibility in its position to the core homeless in Scotland. 
The £23.5 million they have allocated is over 2 years with £6.5 million within the above 
allocation being over three years for pilots for Housing First. They are sticking to their 
position of allocating £10 million a year over 5 years totalling £50 million.  
 
The Homelessness Crisis in Scotland is getting worse and the best estimate from 
Heriot Watt University is that core homelessness in Scotland which comprises rough 
sleepers, those who sofa surf, those living in unsuitable temporary accommodation, 
those who go to hostels, those sleeping in cars and those in squats etc will increase 
from 11,800 to 18,100, a 53 percent increase. With the rollout of universal credit and 
and large rises in rents in the private rented sector in Scotland with such rents rising 
by 14 percent in Glasgow alone we will experience many more evictions and resulting 
homelessness.  
 
We will be starting a Hunger Strike starting at 10 am on Monday 21st January 2019 at 
the Scottish Parliament demanding that the Scottish Government spend up to £40 
million over the next financial year to tackle the Homelessness Epidemic in Scotland 
in line with petition 1686. The Scottish Government have spent more money on 
defending themselves in the Alex Salmond case spending £500,000 than they have 
done for rough sleepers in the whole of Scotland for this winter only spending 
£370,000. That is a disgrace.  
 
The Scottish Government must recognise that unless they spend more money on our 
core homeless now more homeless people will die on our streets in the weeks and 
months to come. 94 dying last year was 94 too many. We need action now not 
platitudes.  
 
Sean Clerkin  
Petitioner   
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ANNEXE B 

The following submissions were received by the Public Petitions Committee in its 
consideration of the Petition— 

• PE1686/A: Scottish Federation of Housing Associations submission of 8 June 
2018 (259KB pdf) 

• PE1686/B: Glasgow and West of Scotland Forum of Housing Associations 
submission of 13 June 2018 (113KB pdf) 

• PE1686/C: Minister for Local Government and Housing submission of 20 June 
2018 (9KB pdf) 

• PE1686/D: Petitioner submission of 2 July 2018 (15KB pdf) 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_A.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_B.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_C.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1686_D.pdf
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